
Law and Empire in Late Antiquity: The
Intriguing Legal Systems Shaping the Ancient
World
Throughout history, empires and legal systems have intertwined, shaping
societies and influencing the path of civilization. One fascinating period is Late
Antiquity, where the fragmentation of the Roman Empire gave rise to a myriad of
legal systems that spread across territories and evolved over time. This article
explores the intricate relationship between law and empire during this
transformative era.

The Setting: Late Antiquity

Spanning from the 3rd to the 7th century CE, Late Antiquity marked a period of
significant political, social, and cultural changes. The once mighty Roman Empire
began to decline, leading to the rise of new regional powers and the
fragmentation of the imperial structure.

Roman Law: The Legal Foundation

At the heart of the empire, Roman law played a central role in governing the lives
of its citizens. Developed over centuries, it provided a comprehensive and
sophisticated legal framework that covered various aspects of daily life, from
property and inheritance to contracts and criminal legislation.
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However, as the empire weakened, so did Roman law's dominance. The
disintegration of centralized authority prompted the emergence of new legal
systems adapted to local contexts and influenced by different cultural, religious,
and philosophical traditions.

Barbarian Law: The Influence of the Germanic Tribes

With the fall of the Western Roman Empire and the migration of the Germanic
tribes, new legal systems emerged, blending elements of Roman law with the
customs and traditions of these warrior cultures. The Visigoths, Ostrogoths,
Vandals, and Lombards, among others, established their own legal codes that
shaped the legal landscape across various regions.

These Germanic laws introduced concepts such as trial by combat, restitution,
and the importance of kinship in legal matters. They reflected the values and
customs of the tribes while incorporating some Roman legal principles to maintain
a sense of stability and legality.

Christianity and Canon Law: The Rise of Ecclesiastical Influence
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During Late Antiquity, Christianity rapidly spread across the Roman Empire,
leading to its eventual adoption as the state religion. With this religious
transformation, ecclesiastical authorities gained significant influence over legal
matters.

Canon law, the legal system of the Christian Church, began to emerge, providing
a parallel legal structure alongside secular law. Developed by councils, bishops,
and theologians, canon law regulated religious practices, marriage, inheritance,
and various aspects of social conduct.

As Church authorities gained power and secular authority waned, canon law
started to intertwine with secular legal systems. The legal landscapes of Late
Antiquity were thus shaped not only by political entities but also by the growing
weight of ecclesiastical decrees.

The Legacy: The End of Late Antiquity

Law and empire in Late Antiquity witnessed a highly dynamic and complex
interplay between various legal systems. The fragmentation of the Roman Empire
gave rise to diverse legal codes ranging from the Roman Justinian Law to the
barbarian codes and the ever-present influence of canon law.

However, with the emergence of new powers, such as the Byzantine Empire in
the East, and the eventual conquest of territories by Islamic forces, the legal
systems of Late Antiquity eventually gave way to new legal frameworks. The
Justinian Code became a foundational basis for future legal developments,
greatly influencing Western legal traditions.

Law and empire in Late Antiquity is a captivating field of study that unveils the
intricate relationship between legal systems and the rise and fall of empires. The
blending of Roman law, Germanic customs, and the growing influence of



ecclesiastical authorities shaped the legal landscape during this transformative
period.

By understanding the legal systems of Late Antiquity, we gain valuable insights
into the foundations of our own legal traditions and the influence that historical
events have on the evolution of legal frameworks. It is through the exploration of
such past systems that we can better comprehend the complexities of
contemporary legal landscapes.
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This is the first systematic treatment in English by an historian of the nature, aims
and efficacy of public law in late imperial Roman society from the third to the fifth
century AD. Adopting an interdisciplinary approach, and using the writings of
lawyers and legal anthropologists, as well as those of historians, the book offers
new interpretations of central questions: What was the law of late antiquity? How
efficacious was late Roman law? What were contemporary attitudes to pain, and
the function of punishment? Was the judicial system corrupt? How were disputes
settled? Law is analysed as an evolving discipline, within a framework of
principles by which even the emperor was bound. While law, through its
language, was an expression of imperial power, it was also a means of
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communication between emperor and subject, and was used by citizens, poor as
well as rich, to serve their own ends.
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